Real Property Committee
1:30 p.m., Monday, June 7, 2021
1207 Palm Boulevard, Isle of Palms, SC
Public Comment:
All citizens who wish to speak during the meeting must email their first and last name, address
and topic to City Clerk, Nicole DeNeane at nicoled@iop.net no later than 3:00 p.m. the day
before the meeting. Citizens may also provide written public comment here:
https://www.iop.net/public-comment-form
Agenda
1. Call to order and acknowledgment that the press and the public have been
duly notified of the meeting in accordance with the Freedom of Information Act.
2. Approval of previous meeting’s minutes – May 5, 2021
3. Citizens’ Comments
4. Marina Tenants Comments
5. Old Business
a. Update on marina dock rehabilitation project
b. Update on marina restaurant renovation by Marker116, LLC
c. Update and discussion on ADA compliant dual purpose beach boardwalk at 42nd
Avenue beach access
d. Update on proposed public dock and greenspace at the IOP Marina
e. Discussion and consideration of noise agreement with Marker116 LLC
6. New Business
a. Discussion of changes to the zoning ordinance to permanently allow outdoor
dining at restaurants
b. Consideration of allowing new marina restaurant tenants to operate a food truck
at the IOP marina prior to opening the restaurant as a City-sanctioned activity
7. Miscellaneous Business
Next meeting date: 1:30 p.m., Monday, July 12, 2021
8. Executive Session – If needed.
9. Adjournment

REAL PROPERTY COMMITTEE
1:30pm, Tuesday, May 4, 2021
1207 Palm Boulevard, Isle of Palms, SC 29451
and broadcasted live on YouTube: https://www.youtube.com/user/cityofisleofpalms
MINUTES
1.

Call to order
Present:

Council members Moye, Popson, and Streetman

Staff Present: Administrator Fragoso, Asst. Administrator Hanna, Director Kerr
2.

Approval of previous meeting’s minutes – April 5, 2021

MOTION: Council Member Moye made a motion to approve the minutes of the April 5,
2021 meeting and Council Member Popson seconded the motion. The motion passed
unanimously.
3.

Citizens’ Comments -- none

4.

Marina Tenant Comments

Administrator Fragoso read an update on the status of the marina restaurant: “They are reporting
that the interior demolition has been completed which has allowed the architects and the
structural engineers to visually inspect framing and design of the roof securing and strapping
system. The demo and removal of all electrical that was out of code has been completed as well
as the kitchen hood that was also out of code. They have removed the ductwork that was old and
unsafe. They have also completed the structural roof strapping that makes the rooftop bar area
comply with code, and this has been inspected by City officials and passed. They have fixed and
improved the slanted floor on the intercoastal side of the restaurant. The architectural plans have
been submitted to the City Building Department for approval, and they have not yet been
approved. The building inspector is going through those documents, and we expect they will be
completed this week and we will be able to issue a construction permit.”
She continued, “I did ask Director Kerr to review those plans in light of the presentation, and the
conceptual design plans that they presented to City Council in February just to make sure that
those architectural plans are consistent to the design concept that they presented.”
The outside deck area had to be scaled back due to some encroachment in the critical area. The
restaurant owners will be discussing the idea of offering food trucks during the summer with
City staff later in the day. City code currently does not allow for that option, so it will need
further review by City Council.
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5.

Old business

A.

Update on marina dock rehabilitation project

Administrator Fragoso said Salmon’s will begin demolition of Dock Area C the week of May 10.
They will then remobilize the week of May 24 to begin the installation of the new dock in that
area. Gangways and pilings are anticipated to arrive the week of May 24, with installation
completed by June 7 followed by utility work. All the necessary paperwork for the new
transformer has been filed with Dominion Energy. The design for the new fuel hut is expected by
mid-May.
Administrator Fragoso said she has asked Kirby Marshall to work with Salmon’s on three change
orders, including the removal of the damaged piling from the floor of the waterway, work on the
watersports dock, and the maintenance work needed on the dock adjacent to the restaurant.
She informed the Committee that the Builder’s Risk Policy expires June 1. She has asked
Salmon’s for a quote to extend it one month. ATM thinks it could cost approximately $15,000. A
call is scheduled later in the week to discuss options and risks. The outcome will be brought
before the Ways & Means Committee.
A revised work schedule has been requested.
B.

Update on proposed ADA-compliant dual-purpose beach boardwalk at 42nd Avenue

Administrator Fragoso reported the bids for this project are expected on May 6 and will be
brought before the Ways & Means Committee. Director Kerr stated that the RFP required that
Mr. Boardwalk be used as the epay source as it was reported that the price of epay had not
increased as lumber has. However, there has been a small increase in the price of epay. As
builders are only giving lumber quotes that are good for three weeks, action on this project will
need to be taken swiftly.
Director Kerr also said that they have reached out to OCRM for permission for the second
turnaround spot along the path and they expect that will be granted. Materials for the second
turnaround have not yet been purchased. He also said the boardwalk is not expected to float
during a flooding event. The boardwalk materials will support vehicular traffic.
C.

Update the proposed public dock and greenspace at the IOP Marina

Administrator Fragoso said there are no updates to this project as they are still awaiting the
outcome of the eviction proceedings of the former tenant.
D.

Discussion and consideration of noise agreement with Marker116, LLC

Administrator Fragoso expressed concern about some inconsistencies between Items C and D in
the agreement. She would like to tighten the language such that if a noise incident is reported it
will be dealt with immediately. Suggested changes to the language will be presented to the
restaurant owners and to City Council for consideration.
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6.

New Business

A.

Discussion and consideration of proposals for marina parking lot improvement

Administrator Fragoso said she has received 7 bid proposals for the improvements needed for the
Marina parking lot. City Council agreed to make improvements up to $50,000. However, the
bids came in between $84,000 and $170,000. Director Kerr will be meeting with the lowest
bidder to see if any changes can be made to the proposed amount without sacrificing the
effectiveness of the improvements.
Administrator Fragoso said that ultimately it will be up to the tenant to decide how much over
the $50,000 they will be willing to pay. The matter will go before City Council. Improvements to
the parking area need to be completed before the restaurant is opened.
B.
Discussion of changes to the zoning ordinance to permanently allow outdoor dining
at restaurants
Administrator Fragoso said that the outdoor sale of food and beverages is currently prohibited
without a Special Exception granted by BOZA. Director Kerr said that BOZA has addressed
these requests in the past on a case-by-case basis and the process seems to work well.
Council Member Moye said he shares Council Member Buckhannon’s desire to loosen the
restrictions around outdoor dining. Director Kerr said City Council would need to change the
code to allow for outdoor dining to occur outside of the permanent footprint of the building while
still requiring BOZA approval. He indicated the parking space requirements would also need to
be reviewed.
Committee members agreed that the public desires outdoor dining. Administrator Fragoso will
discuss with Attorney Hinchey the definition of “event” and what changes could be brought
before City Council for consideration with regards to outdoor dining.
7.

Miscellaneous Business

The next meeting of the Real Property Committee will be held on Monday, June 7, 2021 at
1:30pm.
8.

Adjournment

Council Member Moye made a motion to adjourn and Council Member Popson seconded the
motion. The meeting was adjourned at 2:21pm.
Respectfully submitted,
Nicole DeNeane
City Clerk
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

)
)
)

NOISE CONTROL AGREEMENT

This Noise Control Agreement (“Agreement”) is made and entered into this

day of

______, 2021, by and between The City of Isle of Palms, S.C., a South Carolina municipal
corporation (“City”), and Marker116, LLC, a South Carolina limited liability company (“Tenant”).
WHEREAS, on February 23, 2016, the City amended Section 9-2-5(a)(3) of the City’s Code
of Ordinances to exempt City-owned property subject to a commercial lease and a noise control
agreement or permit from the prohibition on amplifiers and loudspeakers being operated at outdoor
public places owned or under the control of the City; and
WHEREAS, Tenant is currently operating under a commercial lease with the City dated
November 12, 2020; and
WHEREAS, Tenant desires to provide live entertainment to its restaurant patrons on the
outdoor public grounds immediately surrounding the Tenant’s Restaurant, including musicians who
use amplifiers; and
WHEREAS, Tenant will install improvements to the property to significantly reduce the
sound emanating from the amplifiers into the adjacent residential neighborhoods; and
WHEREAS, the City wishes to allow the use of amplified music at the Tenant’s Restaurant
subject to certain conditions which will protect the residents in adjacent neighborhoods from
unreasonably loud or disturbing noise.
THEREFORE, in consideration of the premises and the mutual covenants and conditions set
forth in this Agreement, the parties hereto agree as follows:
1.

The City hereby agrees and grants permission for Tenant to use, maintain or operate

loudspeakers, amplifiers or other mechanical or electrical devices for increasing the volume of sound
1

upon the outdoor public grounds immediately surrounding the Tenant’s restaurant, subject to the
following conditions:
A.

Tenant agrees to at all times comply with the provisions of the City’s noise

ordinance, as may be amended from time to time;
B.

Tenant agrees to employ sufficient noise abatement measures to ensure that

the amplified sound is not in violation of the City’s noise ordinance and cannot be heard inside
residences in the adjacent neighborhoods;
C.

Tenant agrees to immediately lower amplified sound levels when it

Deleted: promptly

determines or is informed that sounds levels are too high. Tenant will be on notice that sound levels
are too high if any of the following situations occur:
i.

Amplified music can be heard inside residences in adjacent
neighborhoods;

ii.

Residents have made complaints to the Tenant or the City Police
Department;

iii.
D.

City Police Officers have notified Tenant of complaints.

Tenant will provide the City with the name and phone number of the manager

who is responsible for noise compliance. If residents contact this person, he/she will immediately
determine whether sound levels are too high, and if so, immediately lower sound levels as needed to

Deleted: promptly

comply with this Agreement and the City’s noise ordinance. As used in this paragraph,

Deleted: The Tenant will have twenty-four (24) hours to
respond to any noise complaints.…

“immediately” shall mean within thirty (30) minutes of the receipt of a noise complaint or being
advised by the City of a noise complaint. The Tenant, after complying with the above requirements,
shall, in addition, have thirty (30) days to provide the City with a written plan which will cure sound
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level problems by establishing and assuring lower levels, adding additional sound abating materials,
and/or developing policies to ensure ongoing compliance with this Agreement.
2.

In the event that Tenant violates any one of the conditions set forth herein, the City

may, in its sole discretion, immediately terminate this Agreement.
IN WITNESS WHEREOF, the parties hereto, by and through their undersigned agents, have
executed this Agreement as of the date stated above.

WITNESS:
The City of Isle of Palms, S.C.

By:
Title:

Marker116, LLC
By:
Title:
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Sec. 5-4-38. Table of permitted uses in commercial districts.
(1)

General application. Uses permitted in the LC, GC-1, GC-2 and GC-3 districts shall be only as set forth in Table
B-1, and as modified, limited or restricted by special provisions, exceptions and conditions contained in this
section and chapter.
(a)

Symbols used in Table B-1 are as follows:
"x" means the indicated use is permitted.
"e" means the indicated use is permitted as a special exception if granted by the Board of Zoning
Appeals pursuant to section 5-4-5.
"c" means the indicated use is permitted as a conditional use.

(b)

Any use not specifically allowed in Table B-1 is expressly prohibited.

(c)

A Code section reference following the use category in Table B-1 means that the use is allowed if it
meets the requirements of such section.

(d)

The Zoning Administrator may use the Standard Industrial Classification Manual (SIC) or similar
reference to make interpretations regarding uses allowed in Table B-1.

(2)

Adult uses. Adult uses are expressly prohibited within the City, except as a special exception in the GC-2
district subject to section 5-4-5, and the following conditions: The property on which the adult use is located
must be at least one thousand feet (1,000') from property on which a school, church, or park is located, or
from any property which is zoned residential.

(3)

Drive-through service windows. Drive-through service windows are permitted only in GC-1 and GC-3 districts
as a special exception subject to section 5-4-5 upon a finding by the Board of Zoning Appeals that the facility
provides adequate space for the stacking of vehicles based upon the number of drive-through vehicles
projected during the peak fifteen (15) minute period, the service time involved in processing customers'
orders, and the window time necessary to complete the transaction. Drive-through service window facilities,
or uses thereof, existing on June 22, 1993, and located in the GC-1 district, shall not be altered or enlarged
without approval of a special exception subject to section 5-4-5 and the criteria stated in this subsection.

(4)

Hours of operation. Within the LC district, any use which conducts regular business operations between the
hours of 8:00 p.m. and 7:00 a.m. is permitted only as a special exception pursuant to section 5-4-5.

(5)

Outdoor sale or rental or personal property, including food and beverage; public events.
(a)

Outdoor sale of food or beverage, in whole or in part, in the GC-2 district more than two hundred feet
(200') seaward of the right-of-way of Ocean Boulevard is strictly prohibited. Outdoor sale of food or
beverage, in whole or in part, in the GC-2 district within two hundred feet (200') seaward of the rightof-way of Ocean Boulevard is permitted only by special exception pursuant to section 5-4-5. Outdoor
sale of food or beverage, in whole or in part, in the GC-3 district is permitted only by special exception
pursuant to section 5-4-5. Outdoor sale or rental of other tangible personal property, in whole or in
part, in the GC-2 and GC-3 districts is strictly prohibited. All activity associated with outdoor sale of
food or beverage in the GC-2 and GC-3 districts must occur within the footprint of a permitted
permanent structure. Any use of a mobile or temporary unit, including, but not limited to, food trucks,
vehicles, trailers, and carts, is prohibited, except as provided in section 5-4-38(5)(c) and 5-4-38(5)(d).

(b)

Outdoor sale or rental of tangible personal property, in whole or in part, in the LC or GC-1 district is
permitted only by special exception pursuant to section 5-4-5; provided, however, that outdoor sale or
rental of any tangible personal property, including food and beverage, in whole or in part in the LC or
GC-1 district within one hundred sixty feet of the OCRM baseline established along the beach of the
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Atlantic Ocean is strictly prohibited. All activity associated with outdoor sales or rentals in the LC and
GC-1 districts must occur within the footprint of a permitted permanent structure. Any use of a mobile
or temporary unit, including, but not limited to, food trucks, vehicles, trailers, and carts, is prohibited,
except as provided in section 5-4-38(5)(c) and 5-4-38(5)(d).
(c)

No sale or rental of property, in whole or in part, or any public event shall be conducted on beaches,
public streets or public property without a permit for use of public property issued by the City Council.

(d)

Notwithstanding any other provision contained in this chapter to the contrary, outdoor sale or rental of
tangible personal property, in whole or in part, in the LC or GC-1 district by vendors approved in
advance by City Council shall be temporarily permitted during City-hosted, -sponsored or -sanctioned
special events. Such vendors shall submit a written application for a special events permit on a form
prescribed and dispensed by the Zoning Administrator upon such terms as indicated on the temporary
permit.
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Sec. 5-4-5. Appeals, variances and special exceptions.
(a)

(b)

Appeals.
1.

Pursuant to S.C. Code 1976, § 6-29-780, the City Board of Zoning Appeals is hereby established.
Provisions relating to organization, composition and functions of the Board are set forth in title 1,
chapter 9, article B. Appeals to the Board of Zoning Appeals may be taken from any order or decision of
the Zoning Administrator by any person aggrieved or by any officer, department, or board of the City.
Unless otherwise provided by rules of the Board, an appeal must be made by written application
setting forth the grounds of appeal and filed with the Zoning Administrator within thirty (30) days from
the date of the order or decision appealed from. The Zoning Administrator shall promptly forward to
the Board all documents constituting the record upon which the action appealed from was taken. The
Board shall fix a reasonable time for the hearing of the appeal or other matter referred to it, and give
at least fifteen (15) days' public notice thereof in a newspaper of general circulation in the community
and also due notice to the parties in interest, and decide the same within a reasonable period of time.
At the hearing, any party may appear in person or by agent or attorney. The Board shall adopt rules of
procedure for the conduct of hearings. All final decisions and orders of the Board shall be in writing and
permanently filed in the office of the Board as a public record. All findings of fact and conclusions of
law must be separately stated in final decisions or orders of the Board, which must be delivered to
parties in interest by certified mail.

2.

An appeal stays all legal proceedings in furtherance of the action appealed from, unless the officer
from whom the appeal in taken certifies to the Board, after the notice of appeal has been filed with
him, that by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril
to life and property. In such case, proceedings may not be stayed other than by a restraining order
which may be granted by the Board or by a court of record on application, on notice to the officer from
whom the appeal is taken, and on due cause shown.

Variances. Pursuant to S.C. Code 1976, § 6-29-800, upon written application filed with the Zoning
Administrator, the Board may authorize in specific cases a variance from the terms of the ordinances
contained in this chapter when strict application of the provisions of the ordinance would result in
unnecessary hardship. Filing fees set by resolution of City Council from time to time must be paid by the
applicant at the time of filing of an application for a variance. Such application shall contain information
addressing each of the statutory requirements for variances stated in S.C. Code 1976, § 6-29-800, as
amended, all of which must be met. A variance may be granted in an individual case of unnecessary hardship
if the Board makes and explains in writing the following findings:
(1)

There are extraordinary and exceptional conditions pertaining to the particular piece of property;

(2)

Such conditions do not generally apply to other property in the vicinity;

(3)

Because with these conditions, the application of the ordinance or resolution of the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property;

(4)

The authorization of a variance will not be of substantial detriment to an adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.

The Board may not grant a variance which has the effect of allowing the establishment of a use not
otherwise permitted in a zoning district, to physically extend a nonconforming use, or to change the zoning district
boundaries shown on the official zoning map. The fact that property may be utilized more profitably if a variance
were granted shall not be considered as a ground for a variance. A claim of unnecessary hardship cannot be based
on conditions created by the applicant. A claim of unnecessary hardship cannot be based on financial hardship of
the applicant.
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In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the Board may consider advisable to protect established
property values in the surrounding area, or to promote the public health, safety, or general welfare.
(c)

Special exceptions.
1.

2.

Upon written application filed with the Zoning Administrator, the Board may grant as a special
exception any use specified as a special exception in the zoning district regulations. In addition to the
conditions generally required by the applicable zoning district regulations, the Board shall apply the
following standards in deciding special exception applications:
(1)

Adequate provision shall be made for setbacks, fences, buffer or planting strips to protect
adjacent properties from adverse impact of the proposed use, such as noise, vibration, dust,
glare, odor, traffic congestion and similar factors.

(2)

Vehicular traffic and pedestrian movement on adjacent roads must not be hindered or
endangered.

(3)

Off-street parking and loading areas and the entrances and exits for the use must be adequate in
terms of location, number, design and construction to serve the use without adverse impact on
adjacent properties.

(4)

The proposed use must not adversely affect the property values, the general character or the
general welfare of the surrounding vicinity.

In granting a special exception, the Board may attach to it such conditions regarding the location, size,
character, or other features of the proposed use as the Board may consider advisable in order to
promote public health, safety, or general welfare. No special exception use may be altered or enlarged
without the prior approval of the Board.

(Code 1994, § 5-4-5; Ord. No. 2009-02, § 1, 5-19-2009)
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